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SOUTHERN DIVISION MICHIGAN |
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UNITED STATES OF AMERICA,
Plaintiff, CRIMINAL NO. 04-80450
V. HONORABLE ROBERT H. CLELAND

D-1 DENNIS E. LAMBKA, and VIOLATION:
"D-2  RONALDE. BRAY,
Count One¢:  Conspiracy to Defraud
Defendants. the United States, Commit

/ Bank Fraud, and Commit
Theft or Embezzlement from
Employee Benefit
Plan
18 U.8.C. § 371

FIRST SUPERSEDING INFORMATION

THE UNITED STATES ATTORNEY CHARGES:

COUNT ONE
(18 U.8.C. § 371 - Conspiracy to
Defraud the United States, Commit Bank
Fraud, and Commit Theft or Embezzlement
from Employee Benefit Plan)

D-1 DENNIS E. LAMBKA
D-2 RONALDE. BRAY

INTRODUCTION

At all times relevant to this Information, unless otherwise indicated:
1. The Internal Revenue Service (“IRS™) was a constituent agency of the

United States Department of Treasury responsible for administering and enforcing the tax
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laws of the United States and collecting the taxes owed to the Treasury of the United States
by its citizens.

2. The Internal Revenue Code and assoéiated regulations required employers
to file an Employer’s Quarterly Federal Tax Return, Form 941 (“quarterly employment tax
return™), with the IRS rcporting all wages paid to employees during cach calendar quarter
and the federal withholding taxes, social security taxes and Medicare taxes due thereon
(“federal employment taxes”).

PARTIES, PERSONS AND ENTITIES

3. Defendant DENN ISE.LAMBKA was the Chief Exccutive Officer (CEQ) and
co-shareholder of Simplified Employment Services, Inc. headquartered at 2851 Hi gh
Meadow Circle, Auburn Hills, Michigan, which was the principal corporation of numerous
rclated entities, hereafter referred to collectively as “SES.”

4. Defendant RONALD E. BRAY was the Chief Operating Qfficer (COQ) and
co-sharcholder of SES, with CEQ DENNIS E. LAMBKA, defendant.

5. SES claimed to be the largest privatcly held Employee Leasing Corporation
in the United States, with 39,000 worksite employees in at least 37 states. By the year 2000,
SES, also known as a Professional Employer Organization (PEO), claimed to have generated
nearly a billion dollars in annual rcvenue.

6. SES held itself out as an expert and national leader in matters of payroll
adminjstration and the filing of payroll tax returns. Prospective client companies were
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assured that, because of its specialized expertise, SES could handle payroll-rel:-}ted matters
for a fraction of what businesses were spending to do so internally. SES assumed the
responsibility for administering payroll, employee benefits and compliance with
governmental laws/regulations. As an employment leasing company, SES typically
accomplished this by, in effect, agreeing to hire the client company's employees and leasing
them back to the company. "We (S8ES) become the employer."..."Under this arrangement,
companies outsource either their entire human-resource pool or selected segments of
employees with the PEO, while retaining the management control over their supervision and
direction of work.”

7. In its own words, SES, through its website and promotional literature, clearly
acknowledged responsibility for the collection and payment of federal employment taxes to
the IRS. “PEQs assume responsibility and liability for payment of wages and compliance
with all rules and regulations governing the reporting and payment of federal and state taxes
on wages paid to its employees.” More specifically, “a PEQ.. .reports, collects, and deposits
employment taxes with state and federal authorities.” “Who Takes Responsibility? We do,”
“We accept the consequences of our actions and decisions willingly out of our deep
commitment to serve our Clients.”

8. The related corporations of Design Administrative Resources Technologies,
Inc. (DART), Employee Resource Management, Inc. (ERM), Professional Employee Team
Enterprises, Inc. (PET Enterprises) and Elite Leasing, Tnc. (ELITE) were four such PEQ’s
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